S. Pa3bsicCHeHUS NPAKTUKYN IPUMEHECHUA CTATHH
12 ®enepaabHOro 3axkoHa ot 25 gexadpsa 2008 r. Ne
273-P3 «O npoTruBOAECTBUHA KOPPY MU,
coaepkalie orpaHNYeHus, HaJlaraeMble HA
rpaKIaHUHA, 3aMelIABLIIEero J0/KHOCTD
roCyaAapCTBEHHOM MJIM MYHMIIMIIAJIbHOM CJIYKOBI,
IPH 3aKJII0YCHUU UM TPYAOBOI0 WM I'PAKIAHCKO-
I[PABOBOI0 A0r0BOPa, B TOM YHCJIE CJIy4aeB, KOIjaa
Ja4ya corjiacusi KOMMCCHEl Mo COOII0ICHUI0
TPeOOBAHUM K CJIYKeOHOMY NMOBEACHUI0 U
yperyJupoBaHUI0 KOH(PIMKTA HHTEPECOB
ObIBIIEMY I'OCYIAPCTBEHHOMY CJYKalIeMy Ha
3aMelleHre UM J0JIKHOCTH B KOMMeEPUYeCKO UJIU
HEKOMMEPYEeCKOW OpraHu3anuy He Tpedyercs

Crarbeit 12 denepanpHoro 3akona ot 25 nmekadbps 2008 r. Ne 273-d3 «O mpoTuBoAcHCTBUN
koppynuun» (nanee — denepanbHBI 3aKOH) YCTAaHOBJICHBI OTPAHUYEHHUS, HaJlaraeMble Ha
rpa)JIaHrHa, 3aMEIIaBIIEer0 JAOKHOCTh TOCYIaPCTBEHHON WM MYHHIIMITAIBLHOM CITYKOBI, TPU
3aKJIIOYEHUU UM TPYIOBOTO WIIM TPAKIaHCKO-TIPABOBOTO JJOTOBOPA.

CornacHo yactu 1 yka3aHHOM cTaTbM I'pa)kJIaHUH, 3aMEIIABLINHA TOHKHOCTh IOCYIapCTBEHHOMN
WIA MYHHIATAIBHOW CIYXObI, BKIIOUYEHHYIO B TEpeYeHb, YCTAHOBJICHHBI HOPMAaTHBHBIMHU
npaBoBbIMU akTamMu Poccuiickoit ®enepauuu, B Te4eHUE JBYX JE€T MOCJIE YBOJbHEHUS C
rOCyJapCTBEHHOHN MM MyHHIIUTIAIBHOM CITY)KOBI IMEET IPaBo 3aMelaTh Ha YCIOBUSIX TPYIOBOTO
JIOTOBOpa JOJDKHOCTH B OpraHM3alMd M (WIM) BBINOJHATH B JAaHHOM OpraHu3alnuu padoThI
(oKa3pIBaTh JAHHON OpraHW3allMHd YCIyrH) B TEYEHHE MecsAlla CTOMMOCTBIO Ooyiee CTa ThICSY
pyOJelt Ha YCIOBHSIX TPa)KJaHCKO-TIPABOBOTO JIOTOBOpa (TpaskIaHCKO-TIPABOBBIX JIOTOBOPOB),
€cl  OTJeNIbHble (PYHKIUMM TOCYAAPCTBEHHOT0, MYHMIMIAIBHOTO (aJMHUHHUCTPATUBHOIO)
yIpaBieHUs] JaHHOW OpraHu3alMeld BXOIWIM B JIOJDKHOCTHBIE (Cly>KeOHBbIE) 00s13aHHOCTU
rOCyJapCTBEHHOTO MJIM MYHHUIIMITAJIBHOTO CIYXAIlero, C COrJIAaCUs COOTBETCTBYIOIIEH KOMUCCUU
no coOmoJieHnI0 TpeOoBaHUIl K  ClIyKeOHOMY TMOBEACHHMIO TOCYJapCTBEHHBIX  MIIU
MYHUIUTATBHBIX CITY)KAIMX U YPETyIUPOBAHUIO KOH(IMKTAa HHTEPECOB (Jajiee — KOMHCCHS).

Kpyr 11, Ha KOTOPBIX pacpOCTpaHsAETCs JAHHOE OTPaHUYEHME, YCTAHOBIIEH MyHKTOM | Ykasza
ITpesunenta Poccuiickoit @enepanuu ot 21 nrossg 2010 r. Ne 925. K HUM OTHOCSTCS TpaxkiaHe,
KOTOPBIE paHee 3aMeIlaly JOJDKHOCTh (DefiepallbHON rOCyapCTBEHHOM Ty KObl, BKIIFOUEHHYIO B
pasnen | wim paznmen II mepeuns nomkHocTed ¢enepaabHON TOCYAAPCTBEHHOM CyXObl, Tpu
Ha3HaYeHUH Ha KOTOphIE Ipaxk/JaHe U MpHU 3aMelIeHIUH KOTOPbIX (heepaabHble TOCYIapCTBEHHbIE
cIIy’Kaliue o00s13aHbl IPEICTaBIATh CBECHHSI O CBOMX JI0X0/1aX, 00 UMYIIIECTBE U 0053aTeNIbCTBAX
UMYIIECTBEHHOI'O XapaKTepa, a TaKkKe CBEJEHHUs O JJ0XO0Jax, 00 MMYILECTBE M 00s3aTeIbCTBAX



MMYILIECTBEHHOTO XapaKTepa CBOUX CYNpYyru (Cympyra) ¥ HECOBEPILECHHOJETHUX JI€TEH,
yTBep)kaeHHoro Ykaszom IIpesunenta Poccuiickoit denepamuu ot 18 mas 2009 r. Ne 557, wim
JOJKHOCTE  (pe/iepaibHOM TOCYAapCTBEHHOW CITY>KObI, BKIIOYCHHYIO B IEPEYCHb JTOJDKHOCTEH
denepanbHONH TOCYJApCTBEHHON CIyKObl B (hefepaibHOM TOCYJapCTBEHHOM OpraHe, IpH
HA3HAYCHUH Ha KOTOPBIC TPaXJIaHe U MPU 3aMEIICHIUHN KOTOPHIX (hefiepaabHbie TOCYIapCTBCHHBIE
CIIy)Kalue 00s3aHbl IPEeICTABIATh CBEICHUS O CBOMX J0X0/1aX, 00 UMYIIECTBE U 0053aTeNbCTBAX
UMYIIECTBEHHOTO XapaKTepa, a TaKKe CBEJACHHS O JI0XOAax, 00 MMYIIEeCTBEe U 00s3aTeIbCTBAX
MMYILIECTBEHHOTO XapaKTepa CBOUX CYHOpYru (Cympyra) U HECOBEpPUICHHOJETHHUX JIETeH,
YTBEPXKACHHBIA PYKOBOAMUTENEM (heepabHOTO TOCYIapCTBEHHOTO OpPraHa B COOTBETCTBUHU C
pazaenom 11 nepeuns, yreepxkaenHoro Ykaszom [Ipesunenta Poccuiickoit @enepaunn ot 18 mast
2009 r. Ne 557.

[lepuon, B TedeHHE KOTOPOro JEHCTBYET YKa3aHHOE OrpaHMYEHUE, HAYMHACTCS CO JHS
YBOJIBHEHHS C (heiepabHON TOCy1apCTBEHHON CITyKOBI M 3aKaHYMBACTCS Yepe3 /1Ba rojia.

I'paxxnanuH 00s3aH MOMy4aTh COTJaCMe KOMMCCHM Ha 3aMELICHHE Ha YCIOBUSX TPYIOBOIO
JIOTOBOpa JOJKHOCTH B OpPTraHM3allMd U (WJIM) BBIMOJIHEHHE B JAaHHOW OpraHU3aluu paboThl
(oka3aHue qTaHHOW OPTaHU3AIHMH YCIYT) B TCUCHHE MECI[a CTOMMOCTBIO 00Jiee CTa ThIcSd pyoIiei
Ha YCJIOBUSAX TPaKJaHCKO-TPABOBOrO JOroBopa (TpakIaHCKO-TIPABOBHIX JOTOBOPOB) IpHU
HaJIMYUU JIBYX (PaKTOpOB:

e BKJIIOYEHHE JAODKHOCTH TOCYIapCTBEHHOW CIIy>)KObI B COOTBETCTBYIOIIMHA MEpeYeHb
JIOJDKHOCTEH, perycMoTpeHHbIi myHkToM 1 Ykasza [Ipesunenta Poccuiickoit @eaepanmn
ot 21 uromns 2010 r. Ne 925;

e OCYILECTBJICHHE OTACIHbHBIX (YHKIUH TOCYJApCTBEHHOTO YIIPABICHHUS B OTHOIICHUH
JTAHHOM OpraHu3aluy BO BPeMs POXO0KJCHUS TOCYAapCTBEHHOM CITyKOBI.

B nensix nonydeHus yka3aHHOTO COTJIacHsi IPayKJaHUH B TOPSIIKE, YCTAHOBIEHHOM HOPMAaTHUBHBIM
MPaBOBBIM aKTOM COOTBETCTBYIOIIETO TOCYIApCTBEHHOTO OpraHa, B MHCbMEHHON (opme
oOparraercst B mojipa3/iesieHue KaApoBOi CIIyKObl TOCYIapCTBEHHOT'O OpraHa Mo MpopUIaKTHKE
KOPPYIIIMOHHBIX U MHBIX MPABOHAPYIICHUH JMOO K TOJDKHOCTHOMY JIMILY KaJIpOBOU CITY>KObI
rOCy/IapCTBEHHOTO OpraHa, OTBETCTBEHHOMY 3a palboTy Mo MpoduIaKTUKE KOPPYMUIHUOHHBIX U
VHBIX TPABOHAPYILIECHUN.

[TucemenHOe oOpaleHne rpakIaHiHa O JJaye COTJIacusi B COOTBETCTBHUHM C YacThio 1.1 cratbu 12
@DenepallbHOTO 3aKOHAa KOMHUCCHSI 00s3aHa pacCMOTpPETh B TEUYEHHWE CEeMHU JHEH Cco JHS
MOCTYIJICHUs YKa3aHHOTO OOpallleHuss B TIOpPsAKE, YCTAHOBIEHHOM YkazoM Ilpe3umenta
Poccuiickoii @eneparuu ot 1 utons 2010 r. Ne 821 «O koMuccusx mo coOmoaeHuI0 TpeboBaHUH
K CIy>KeOHOMY TOBEIEHUI0 (peepartbHbIX TOCYAAPCTBEHHBIX CIYXKAIUX M YPETYJIHPOBAHUIO
KOH(pIMKTAa MHTEepecoB» (manee — YKa3), U O MPHHITOM DEIICHUU HAMPaBUTh TPaXTAHUHY
MMCbMEHHOE yBEJIOMJICHHE B TEUEHHUE OJTHOTO Pab0Yero HS U YBEIOMHUTH €r0 YCTHO B T€UEHHUE
Tpex pabouux JHEH.

3acemaHre KOMHUCCHUU TIO YKa3aHHOMY BOIPOCY MPOBOJUTCS Ha OCHOBaHHMH ab3ara BTOPOTO
noanyskTa 0) myHkTa 16 [TomoxeHus: 0 KOMUCCHSIX TIO COOTIOACHHIO TPEOOBAHUH K CITY>)KEOHOMY
MOBEJICHUIO (peiepabHBIX TOCYAAPCTBEHHBIX CIYXKAIIMX W YPETyJIUpPOBAHUIO KOH(IMKTA
MHTEPECOB, YTBEPKJIEHHOr0 YKa3oMm (nanee — [lonoxkeHue), mo uToraM KOTOPOTrO B COOTBETCTBUU
¢ myHKTOM 24 [TonokeHusi HpUHUMAETCSI OTHO U3 CIEAYIOIIUX PEIICHUN:



a) AaTh TpaKJJaHUHY COTJIACUE Ha 3aMEIEHUE JOHKHOCTH B KOMMEPYECKON HITH HEKOMMEPUECKOM
OpraHW3aIy JH00 Ha BBINOJHEHUE PaOOTHl HA YCIOBHSX TPKIAHCKO-TIPABOBOTO JOTOBOpa B
KOMMEPUYECKOM WM HEKOMMEpPYECKOH OpraHu3alud, eCld OTAEIbHbIE (YHKIHHA TI0
rOCy/IapCTBEHHOMY YIPABJICHUIO 3TOI OpraHU3aIlMei BXOIUIH B €r0 JIOJDKHOCTHBIE (CITy)KeOHBIC)
0053aHHOCTH;

0) oTkazaTh Ipa)xJIaHWHY B 3aMEIICHUU JIOJDKHOCTH B KOMMEPUECKON WM HEKOMMEpPUYecKOi
OpraHu3any Ju00 B BBIMOJIHEHUH pabOTHI HA YCIOBUSAX TPaXKITaHCKO-TIPABOBOTO JIOTOBOPA B
KOMMEpPUYECKON MM HEKOMMEpPYECKOW OpraHu3allM, €clid OTJeNbHble (QYHKIUH IO
roCy/1apCTBEHHOMY YIPABJIEHUIO 3TOM OpraHu3aleil BXOIUIN B €r0 T0JKHOCTHBIE (CI1y)KEOHBIE)
00513aHHOCTH, U MOTHUBHPOBATh CBOW OTKa3.

HeoOxoaumMo yuuThIBaTh, 4TO B COOTBETCTBUU C YacThio 2 cTaThu 12 DenepalibHOTO 3aKOHA Ha
rpaKJAaHWHA, 3aMEUIaBIIET0 JOJKHOCTh TOCYJAapCTBEHHOM WJIM MYHHUIMIIAIBHOM CIyXKOBbl,
IepevyeHb KOTOPbIX YCTaHABIMBAE€TCS HOPMATUBHBIMU IIPAaBOBBIMH aKTaMu Poccuiickoit
®enepalyy, B TEUYEHUE JBYX JIET M10OCJIE€ YBOJIbHEHUS C TOCYAApPCTBEHHON WJIM MYHULIMIIAIbHON
CIIy’)KOBl BO3JIO’KE€HA OOS3aHHOCTh IMPHU 3aKIIOYEHUHM TPYJOBBIX MM T'PAXKAAHCKO-TIPABOBBIX
JIOTOBOPOB Ha BBINOJIHEHHE PA0OT (OKa3aHUE YCIIYT), YKa3aHHBIX B YacTH | HacTosIel CTaThy,
cooOuate paboTojaTento CBEAEHHUS O TIociegHeM MecTte cBoeil cimyxObl. OOs3aHHOCTH
uH(popMUpOBaHUs paboTojaTeNIs O 3aMEIIEHUU JOJDKHOCTH, BKJIIOYEHHOM B yKa3aHHbBIN
IepeveHb, PaclpoCTpaHsIeTCs Ha BCE ClIydad 3aMeleHMs Ha YCJIOBUSX TPYJOBOTO JOroBopa
JIOJKHOCTU B OpraHM3alMi U (WJIM) BBIIOJHEHHS B JaHHON OpraHu3aluu padboThl (OKa3zaHUs
JTAHHOHM OpraHM3alliy YCIIyT) B TEYEHUE Mecsla CTOMMOCTbIO Oosiee cTa Thicsd pyOsied Ha
YCIOBUSIX  TPaKJAaHCKO-IIPAaBOBOIO  JI0roBopa  (Ipa)KAaHCKO-IIPABOBBIX  JIOTOBOPOB)  BHE
3aBUCUMOCTH OT TOrO, BXOJWJIM WJIM HET OTAeIbHble (YHKIHH TOCYJapCTBEHHOI'O
(aIMMHUCTPATUBHOTO) YIPABICHUS JaHHOM OpraHu3anuerd B JOJDKHOCTHBIE (CIIy)KeOHbBIEC)
00513aHHOCTH 1O 3aMeIaeMOl TPaKIaHUHOM paHee JO0JKHOCTH rocylapcTBEHHOU cityk0bl. [1pu
MH(OPMUPOBaHUM paboTOJATENs TPaXTAHUHY PEKOMEHAYETCS OJHOBPEMEHHO COOOUIUTH 00
OTpaHUYEHUSX, HajaraeMbIXx Ha Hero ctatbedl 12 degepasbHOro 3akoHa, 00 00SI3aHHOCTU
paboronarenss BO ucnosHeHne dvactu 4 crarbu 12 denepanbHOro 3akoHa COOOIIUTH B
JECATUIHEBHBI CPOK O 3aKJIYEHMH TaKoro JOroBOpa IPEACTABUTENN0 HaHUMAaTels
(paboTomaTento) TO TOCIETHEMY MECTy €ro CIyXObl B TIOpPSAJIKE, YCTAaHOBJIECHHOM
nocra”oBieHueM [IpaBurensctBa Poccuiickoit @enepanmu ot 8 centsaops 2010 r. Ne 700, a Taxoke
0 TOM, YTO HEUCIIOJIHEHUE paboTo/aTeeM JAHHON O0053aHHOCTH B COOTBETCTBUU C YacThiO 5
cratbi 12 DenepallbHOTO 3aKOHA SBIISETCS IPABOHAPYLIEHHMEM M BJIEYET OTBETCTBEHHOCTH B
COOTBETCTBUU C 3aKOHOJATENBLCTBOM Poccuiickoi denepannn.

BwMmecte ¢ TeMm, npusiTue peuieHus 0 HeoOXOAUMOCTH TMOIYYEHHUs COTJacus KOMHCCUU SIBIISETCS
OTBETCTBEHHOCTBIO TIpakAaHMHA (OBIBILIErO TOCYIapCTBEHHOro ciyxkamiero). Ilpu stom
HEOOXO/JMMO YUUTBIBaTh, UYTO HECOONIIOJIEHHE TpPaXJIaHMHOM JaHHOTO TpeOoBaHMA B
COOTBETCTBUHU C 4acThO 3 cTaThu 12 denepanbHOro 3aKk0Ha BIEYET NPEKPAIIEHUE TPYAOBOTO HIIN
IpaXkJIaHCKO-TIPaBOBOI'O JOrOBOpa Ha BBINOJIHEHHE PadoT (OKa3aHWE YCIYT), 3aKJIIOYEHHOTO ¢
HUM.

B »r1oli cBSI3M TpaXXJaHUH HIpU ONPCACICHUN HGO6XO)II/IMOCTI/I IMMOJIYYCHH COTyiaCusl KOMHUCCUU
JIOJKEH OLIEHUTh CBOU JOJDKHOCTHBIE (CITy:KeOHbIe) 0053aHHOCTH Ha MPeAMET B3aUMOCHCTBUS C
opraHmauHeﬁ, O3HAaKOMHUTHCH C MPAaBOYCTAaHABJIMBAOIIWMHA, OTYCTHBIMH U MHBIMH JOKYMCHTAMU
OpraHu3alliy B YaCTH BO3MOXKHOT'O HAIMYMSI B3aUMOCBS3U c(hepbl AesITeTbHOCTH OpraHU3aIiuu C
MOJHOMOYMAMHU  ((QPYHKIMSMHU) TOCYIapCTBEHHOIO OpraHa, B KOTOPOM OH paHee 3aMelal



JOJKHOCTh, B IIENISAX MPHHSITHS PEIICHUS 00 OCYIIECTBICHHUU JIMOO HEOCYIIECTBICHUU UM B
OTHONICHUU JaHHOW OpraHU3alMU OTAEIbHBIX (PYHKIMHM roCcy1apCTBEHHOTO YIIPaBICHHUS.

B nynkTe 4 crathu 1 ®enepalbHOTO 3aKOHA OMPEICIICHO, YTO K (PYHKIUSIM TOCYIapCTBEHHOTO,
MYHUIIUNAIBHOTO (aAMMUHHUCTPATUBHOIO) YIPABJICHUS OpraHU3alueil OTHOCATCA MOJHOMOYHS
TOCYIapCTBEHHOTO WJIM MYHHUIIUIAIBHOTO CIY)KAIero MPUHUMATh O0Os3aTeNbHbIC IS
UCIIOJTHEHUSI ~ pEIIeHHUs 1O KaJpOBbIM, OpPraHU3allMOHHO-TEXHUYECKUM, (DUHAHCOBBIM,
MaTEpUAIbHO-TEXHUYECKUM WM MHBIM BOIPOCAM B OTHOLIEHWH JIAHHOW OpraHu3alvu, B TOM
YyHClie pELIeHMs, CBS3aHHbIE C BblJaued pa3pelieHuil (IHMIEeH3HUi) Ha OCYLIECTBIICHUE
OMPEIETICHHOTO BHU/IA ACITEILHOCTU U (UJIM) OTACIbHBIX ACHUCTBUIN TAaHHON OpraHu3anuei, 1moo
TOTOBHUTbH MPOEKTHI TAKUX PELICHUM.

CJ'Iy‘laHMI/I, Korjga aayda corjacus KOMMCCHEH HE Tpe6yeTC${, ABJIAIOTCS CIICAYIOIIUEC CUTYalluu:

e TpaXIaHWH MEPEXOAUT Ha PabOTy MO TPYAOBOMY JOTOBOPY B JPYTO# TOCYJapCTBEHHBIH
opras;

e TpaXJAaHWH y4acTBYET B JEATEIbHOCTH OpraHa yIpaBJICHUS KOMMEPYECKON OpraHu3aluen
B Clly4yasiX, yCTAHOBJIEHHBIX (e/iepaIbHbIM 3aKOHOM,;

e TPAXIAHUH OCYLIECTBISJ OTHENbHbIE (YHKIHMH TOCYAApCTBEHHOTO YIIpaBlICHUS,
HampaBJICHHbIE HAa HEONpEIENCHHBI Kpyr JHII B KOHKPETHOH cdepe, B KOTOpOH
(GYHKUMOHUPYET opraHu3anus (IOATrOTOBKA IPABOBBIX aKTOB W MHBIX YIPaBIEHUYECKUX
pELIeHNH, CBSI3aHHBIX C PErYJIMPOBAHUEM JIAaHHOH c(ephl AEeATEIbHOCTH), U IIPU 3TOM HE
coBepLIall JEHCTBUM, KOTOpPbIE MOIVIM CO3JaTh Ul JAHHOW OpraHu3alud Hapsay ¢
JIPYTUMH OpTraHU3alHsIMHU B TaHHOK cdepe MPUBIIETUN U TPHOPUTETHI.

Yacteto 6 crathu 12 denepanbHOro 3aKoHa IPEIyCMOTPEHO, YTO TMPOBEpPKA COOIOACHUS
TPOXIAHMHOM 3alpeTa Ha 3aMEIIEHHUE Ha YCIOBUAX TPYLOBOIO JOrOBOpa JOJDKHOCTH B
opraHu3aii M (WJIM) Ha BBIIOJHEHHWE B JIAHHOW OpraHuzaluu paboT (OKazaHue JaHHOH
OpraHM3ali yCIyr) Ha YCIOBHSX TPakJaHCKO-IPABOBOTO J0roBopa (TpakJIaHCKO-IPAaBOBBIX
JIOTOBOPOB) B CIy4asiX, PeIyCMOTPEHHBIX (e/lepaIbHbIMU 3aKOHAMHU, €CIIH OTAeNIbHbIE (PYHKIH
roCy/IapCTBEHHOT'O YIPaBJIEHUS JaHHON OpraHu3alvell BXOIWIN B JOJDKHOCTHBIE (ClTy>KeOHBIE)
00513aHHOCTH T'PAXKJAHCKOTO MJIM MYHHIIMIIATBHOTO CIIY’KaIllero, U coOmoieHus: padboroaaresemM
YCIIOBHH 3aKJIFOUEHHS TPYI0BOIO JOTOBOPA MIIU COOIOIEHUS YCIOBUH 3aKJIIOUEHHS TPAKIAHCKO-
[IPaBOBOTO JIOTOBOpa ¢ TAKUM TIPakIaHWHOM OCYILECTBIISCTCS B IOPSAIKE, YCTaHABIMBAEMOM
HOPMAaTHBHBIMH IIPABOBBIMU akTaMu Pocculickont @enepanuu.



